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DATE: January 1 8 ,  1983 FILE: B-209452 

MATTER OF: Bailey Controls Company 

DIGEST: 

Where solicitation required "all of the generic 
types of equipment proposed" to have been in 
service for minimum of 1 year prior to speci- 
fied date, contracting officer was reasonable 
in accepting improved version of a basic system 
which had been in service for required period 
since the term "generic type of equipment" 
refers to groups or kinds of similar equipment 
performinq essentially the same function and 
does not require that identical equipment be 
furnished . 
Bailey Controls Company, a division of the Babcock & 

Wilcox Company (Bailey), protests the award of a con- 
tract to another firm for designing, fabricating and 
delivering equipment to replace obsolete equipment being 
used to monitor and control cooling systems in a nuclear 
reactor. This is a negotiated procurement being conducted 
by the J.A. Jones Construction Services Company (Jones), 
which is a management prime contractor for the Department 
of Energy. Bailey contends Leeds & Northrup Company, 
which Jones has selected for award, submitted a proposal 
indicating that the equipment it intends to furnish will 
not meet the solicitation's requirement that all generic 
equipment proposed shall have been manufactured and in 
service for a specified period of time. 

We find no merit to the protest. 

The solicitation required that "all of the generic 
types of equipment proposed shall have been manufactured 
and in service for a minimum of 1 year prior to March 1, 
1982." 

Leeds & Northrup identified t w o  installations in 
respo'nse to the l-year experience requirement. 
installation, involving a system similar to the one pro- 
posed here, did not become operational until April 1981 
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B-209452 

a n d  o b v i o u s l y  d o e s  n o t  m e t  t h e  1 - y e a r  r e q u i r e m e n t .  T h e  
o t h e r  s y s t e m  i d e n t i f i e d  b y  L e e d s  & N o r t h r u p  h a s  b e e n  i n  
service s i n c e  1 9 8 0  b u t  d o e s  n o t  h a v e  a l l  o f  t h e  f e a t u r e s  o f  
t h e  s y s t e m  w h i c h  Leeds & N o r t h r u p  proposed t o  meet t h e  
r e q u i r e m e n t s  o f  t h e  s o l i c i t a t i o n  i s s u e d  b y  J o n e s .  B a i l e y  
c o n t e n d s  t h a t  t h e  p r o p o s e d  L e e d s  & N o r t h r u p  s y s t e m  i s  a 
l a rge r  s y s t e m  a n d  i s  n o t  g e n e r i c a l l y  s i m i l a r  e q u i p m e n t  t o  
t h e  e a r l i e r  s y s t e m .  

I n  o u r  v i e w ,  t h e  u s e  of t h e  term " a l l  g e n e r i c  t y p e s  o f  
e q u i p m e n t "  i n d i c a t e s  a n  i n t e n t i o n  t o  e n c o m p a s s  a g r o u p  o f  
s i m i l a r  e q u i p m e n t  a n d  n o t  t o  r e q u i r e  t h a t  e q u i p m e n t  i d e n t i -  
c a l  t o  t h a t  b e i n g  o f f e r e d  h a v e  b e e n  i n  s e r v i c e  f o r  a m i n i -  
mum period o f  1 y e a r .  The  word " g e n e r i c "  i s  d e f i n e d  i n  
Webster's T h i r d  Mew I n t e r n a t i o n a l  D i c t i o n a r y  ( 1 9 7 1  e d . )  
a s  r e l a t i n g  t o  o r  d e s c r i p t i v e  o f  a l l  members o f  a q e n u s ,  
species,  c l a s s  o r  g r o u p . -  See O l y m p i c  Motors_ v .  M c 6 r o s k e y ,  
1 3 2  P. 2d 355 (Wash.  1 9 4 2 ) z h e r e t h e c o u r t  h e l d  t h a t  
l a n g u a g e  o f  a g e n e r i c  import i s  l a n g u a g e  w h i c h  h a s  a w i d e  
or g e n e r a l  a p p l i c a t i o n .  T h e r e f o r e ,  w e  b e l i e v e  t h e  term 
" a l l  g e n e r i c  t y p e s  o f  e q u i p m e n t "  as u s e d  i n  t h e  so l ic i -  
t a t i o n  may r e a s o n a b l y  p r e v e n t  a c c e p t a n c e  o f  n e w l y  d e s i g n e d ,  
u n t r i e d  e q u i p m e n t  b u t  permit  t h e  a c c e p t a n c e  o f  a n  i m p r o v e d  
v e r s i o n  of b a s i c  e q u i p m e n t  w h i c h  h a s  m e t  t h e  i n - s e r v i c e  
r e q u i r e m e n t  a n d  h a s  b e e n  adapted t o  meet t h e  s p e c i f i c  per- 
f o r m a n c e  r e q u i r e m e n t s  of t h e  s o l i c i t a t i o n .  

I t  is  o u r  u n d e r s t a n d i n g  t h a t  t h e  p r i m a r y  d i f f e r e n c e  
b e t w e e n  t h e  c o n t r o l  s y s t e m  proposed b y  L e e d s  & N o r t h r u p  a n d  
t h e  o n e  w h i c h  t h e  f i r m  placed i n  s e r v i c e  i n  1 9 8 0  is t h a t  t h e  
former i n c o r p o r a t e s  a da t a  h ighway  s y s t e m  w h i c h  p e r m i t s  t h e  
c o n t r o l l e r s  s u r r o u n d i n g  t h e  c e n t r a l  m i n i - s t a t i o n  t o  communi- 
cate  w i t h  e a c h  o t h e r  r a t h e r  t h a n  s o l e l y  w i t h  t h e  c e n t r a l  
s t a t i o n .  I n  o t h e r  words ,  t h e  upgraded  s y s t e m  w i l l  p e r f o r m  
t h e  same f u n c t i o n s  a s  t h e  ea r l ie r  v e r s i o n ;  i t  m e r e l y  h a s  a n  
a d d i t i o n a l  c a p a b i l i t y .  

W e  t h i n k  t h a t  t h e  c o n t r a c t i n g  o f f i c e r ' s  d e t e r m i n a t i o n  
t h a t  t h e  two v e r s i o n s  were o f  t h e  same g e n e r i c  t y p e  w a s  
r e a s o n a b l e .  B a i l e y  h a s  o f f e r e d  n o  s u p p o r t  f o r  i t s  c o n t e n -  
t i o n  t h a t  t h e  t w o  s y s t e m s  a r e  n o t  g e n e r i c a l l y  s i m i l a r  beyond  
s a y i n g  t h a t  t h e  p r o p o s e d  v e r s i o n  is l a r g e r  t h a n  t h e  b a s i c  
s y s t e m .  
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B a i l e y  i n i t i a l l y  r a i s e d  t w o  o t h e r  mat ters  w h i c h  we 
do n o t  resolve.  F i r s t ,  B a i l e y  c o n t e n d s  t h a t  Leeds & 
N o r t h r u p ' s  s t a f f  d i d  n o t  meet a s o l i c i t a t i o n  r e q u i r e -  
ment f o r  h a v i n g  p r e v i o u s l y  p r o v i d e d  e n g i n e e r i n g  s e r v i c e s  
and equ ipmen t  f o r  a l i c e n s e d  n u c l e a r  reactor .  B a i l e y  d i d  
n o t  pursue t h i s  p o i n t  a f t e r  t h e  Depar tment  of Energy 
reported t h a t  s u c h  e x p e r i e n c e  had been v e r i f i e d  by J o n e s  
a f t e r  r e c e i p t  o f  p r o p o s a l s .  B a i l e y  a l s o  i n i t i a l l y  p ro -  
t e s t e d  t h a t  i t s  p r o p o s a l  o f f e r e d  a lower p r i c e  t h a n  was 
o f f e r e d  by Leeds & Nor th rup .  Energy s t a t e s ,  however ,  t h a t  
w h i l e  B a i l e y ' s  base p r i c e  p l u s  O p t i o n  1 may have been  low, 
when t h e  a d d i t i o n a l  p r i c i n g  f o r  s p a r e s  and o t h e r  o p t i o n s  
a re  added a s  r e q u i r e d ,  B a i l e y ' s  t o t a l  p r ice  is  n o t  lower 
t h a n  Leeds & N o r t h r u p ' s  p r i c e .  Aga in ,  B a i l e y  h a s  n o t  
r e b u t t e d  t h i s  p o i n t .  I t  a p p e a r s ,  t h e r e f o r e ,  t h a t  B a i l e y  
c o n c e d e s  t h e s e  p o i n t s  a n d  w e  have n o t  c o n s i d e r e d  them. 

Under t h e s e  circumstances, w e  have  no  basis to ques-  
t i o n  t h e  p roposed  award. -- See Tymshare,  I n c . ,  B-193703, 
September  4, 1979 ,  79-2 CPD 172; P a u l  H. TJerres Company, 
I n c . ,  B-182141, December 26, 1974 ,  74-2 CPD 388. __ 

The pro tes t  is  d e n i e d .  

1) of t h e  U n i t e d  S t a t e s  
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